]

Sailing Broker (Co) N/A , (&i: Yoy VA (SO
PURCHASE AGREEMENT
(UNIMPROVED PROPERTY)

{ Date: OCctober 14,2010 :

% 1. BUYER: City of Westfield, Indiana or its Assigns : ("Buyer”)

4 aprees to buy the Tollowing properly from. the owner ( Seller’) for Ihe coneideralion and subject fo e following

g ferms, provisions, and conditions:

7 2 PROPERTY: The property ("Properly”) Is iknown gs _Hamilton County Parcel Number: 08-05-26-00-00-014.000

8 ig%gon Taownship, Hamilton - "County, Westield

9 ! a, 46074 (2ip code), leaallv described as: identified as the "Real Estate” on ExhybitA,
:!1) approxjmately 49.18 +/- acres which includes parcel 08-05-26-00-00-010.102 owned by Wilfon Land Companies, LLC —
12 3. PRICE: Buyer will pay the total purchase price of § SeeExhibitB ~~ forthe . If Buyer obtains an
13 eppraisal of the Properly, this Agréement is contingenf upon the Property appraising at no less then the agreed
}g upon purchase price. .
16 4. EARNEST MONEY: Buyer submits § One Dollar as eamest money which shall be applied to the
17 rchase price. The listing broker shall deposit eamest money recsived into its estrow account within two {2)

ng days of acceptance of this Agreemaent and hold it until ime of the transaction or lermination of this

Agreement. if Buyer falls for sny reason to submit earnest money, terminate this Agreement.
Eamest maney shail be retumed promplly in the event this offer is not accepted. If offer is actepted and Buyer
fa‘llsorlefusastodosamharxsacuon‘wmmmgalme.meearnestmonsyshaﬂheretainedbysmlerror
damages the Seller has or %l incyr, and Seller refains all righis to seek other legal and equitable remedies. The

Eroker holding any @amest money Is absolved from any respansibility o quqke payment to the Seller or

Buyer
of payment, excepl as parmitted i 876
%E 1-1-23 (release of eamest money). Lipon notification that Buyer or Sefler intends not to parfor, Broker holding

earriést, money may release the eamnest money as provided In this Agreement. If no provision Is made in this

Agreement, Broker may send io Buyer and Selfer notica of the disbursement by certified mail. If neither
nor Seller enters into 2 mutuai refease or initiates jifigation within sixty ( )dayaofleﬂ&:rmamngdateofm.

18

18

20

21

=

%g unless the partfes enter into a Mutual Rélease or a Court issues an
26

27

28

29 and Seller

letter, Broker may release the eamnest money to the party identified in the

30 hold the Broker hammless from any lebility, including attomey's feas and costs, for 700d faith dishursement of
o

3 samest money in accordance with fhis Agreemeit and licensing regul

32 |

33 5. METHOD OF PAYMENT: (Chéck appropriate paragraph letter)

gg A mﬂ:mmpumlﬁsepnceshaﬂbawrgﬂnmhandnbﬂnanuingisrequﬂ'ed,

36 LIB. NEW MORTGAGE: Coriipletion of this transelcion shiall be contin t u the Buyer's abfity to obtain 2

g; a Gonvenl;ﬂ:ﬂn?t (m] lnsurgd c“'m E£] Other: = mtg:ss .;:n v first
morigage loan for P ase price, payable n__________ years, with an

39 original rate of interest notfﬁmeed_____%pefamumatﬂnoltoexceed_polms.suyer

:? shall pay alt costs of cbtaining financing, except

g

44 Any inspections and charges, which are required 1o be made and charged (6 Buyer or Seller by the lender, or

45 mortgage insurer shall be made and charged in accordange with their prevailing rules or regulatiofis and shall

:9} supsreede any provigions of this Agreement,

:g [JC. ASSUMPTION: (Attach Financing Addendum)

gg O D. CONDITIONAL SALES CONTRACT: (Attach Financing Addendum)

% RIE. OTHER METHOD OF PAYMENT: {Attach Financing Addendum} See Exhibit B

54 :

65 8, TIME FOR OBTAINING FINANCING: Buyer agrees to make wrilten application for any financing netessary to

656 complete this transaction or for approval 1o assume the unpald balance of the existing mertgage within N/A

57 days after the scceptance of tiis Agreement and to make a diligent effort to meet the fender's requirements and to

58 obtain financing in cooperation with the Broker and Seller. No morathan NA___ days afier acceptance of the
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reasonable attorney’s fees and court costs incurred in defending any such clafm.

M.ﬂﬁmpayﬂﬂ;by ma.paﬂylomaqmw,;orbympaﬂymbaha!rofﬂm ather party, shall not be owed

O, Buyer disclbses to Seller thet Buyer hulds indlena Real Estate License# N/A -
P. Where the word *Brokes” appears, ttshallmesan “Licensee™as provided In 1.C.25-34.1-10-8.8.
21 m%mmns AND ZONING REQUIREMENTS (List and ettach any addenda):

SERERERRERRERRRERERN

e
5]
R

22, ACKNOWLEDGENENTS: Buyer end Sellar acknowlédge that each has recsfved
hadagmcyaxﬁ&edmdmmﬁmsaﬂagmgaralaﬁommps.sm mdwoﬁm o g
mwmdmdmmmagmmmmsmmdmmmm By be!nw aiepsrtieavmry
that they understand and approve s PwmaseAgraammamaﬁmowledgerecebtofasmed

SRR

Hamilton County Parce] Numbet: 08-05-26-00—00-014.000, Springmill Road, Westfeld, hufiena 46074

Aadress)
Pags §ol6 (Unimproved Parchasir Agreement)
Producsd wilh ZipPork by il sat 18570 Fikeen il Road. Prayer, Michipan 48026 yewmafdloglecam Ugtitled

[}
1
+ 1
5




y @

213 23 GONSULT YOUR ADVISORS: Bujer  Seler sckmoedge thay bays been advied %, pricr to Saning
dammﬂnymmakthe danmmbrﬁm ?mﬁﬁmm%mm%
g galsanﬂonh ag;;ﬂ!atas.gserwmal. ?r'n“m%?“wmmm"w’ﬁg
37 mﬁmnfhmﬁcpw. gresh pash . S

319 24. EXPIRATION OF OFFER: Unjess accepted by Seller end deliveret! o Byyer op
O Noon the dayal oy ﬁﬁstdmA&WEﬁ%mﬁ%

parfies shall be refisved am relézaed of ey and 20 Tablly o obilgelons.

noL
iy

329

Appréved by nd restricled. b usa by members-of fie tndias Assagafion of REALTORS®,
mmamgymﬁgmmrnfmwmmmmm Gupyﬂg]‘nlﬁﬂ%‘lﬂ. @

-

Hamilton County Parcs] Numnber: 08-05-26-00-00-014.000, Springmill Road, Westfield, Indiana 46074

"AARIEE)

{Froperiy,
Poge 8 of 8 (Unimproved Parchase Agraement)
Pattaced viih Zpkomm@ by FpLoghe 18070 Filtsen Mie Rood, Fawe, Mdioan 4505 swawaioloalerm . Untiled

.
"1



Aol Uy (Funoouo LU MMM
vuvIpur

L7

ebid
vV ¥3

UG 017 LI JUDG ALB 18 £00U INOUIY S0AIWS SR SIURUCOTI) 01 1818 ARt AMNDG TRV ‘PUpY AUS J0 AWURLIEM INOYIIM 51 SE POPKACH 3) BIRD S1AL ‘URISL LII_
PopAId BSD 8 jo AUW 0 EReugaLL] JO ‘ANgEial Sl WBLIBA JISTYO 10 89940KRLIS S 20U NUBIDY) AUNCD LOYUIBH SN fFH IO JULL 1B 49408 08 500D JOAGOTIFYM R
@sodnd Auw Jo) S1RD SAA UO S9N OYm Apus 20 uotsad Auy 8P 0 K0 Joypue ) 9q A Lyaay papircid wEp oyl P IR SIG LY YLIO 198 SUOMPUG) 000'} o
PUE SULA] 31g 0 0aumIdaoa N MoK LGN [IUCRIPND ¥ $1Y QI SN JO @SR PENURUS? BUSTPU] “ANN0Z) UOTHUTH AQ PRICY PRI PepynK] 3) DS QoM SR L0 UORRULINN QYL Q

Som.wzooﬁo_c_& u % a
9771 ‘Buissoun umojeibeq v

sndwe9 suodg Ajjwe4

om B m_

5%
..v..,iz./ d [y d...t.m.w_
k ,@uw BR
o
@d\ ]

T

Py Ugsapuoy _

J

Py UOSUN

A

WA Awmny

3 .mw
”,.-J.JMW.—&.-
~
%) (¥ (@] 00s+10-00-00-37-50-80 ywasma A
L - -
_ g
3,
2

~8)°9l0- 09. go-g-5a-34
(72 %%;

sy WOy




Exhibit "A"
File No, 290601835

FAREEL K
SOUTH PARCEL

A PARCEL OF LAND LYTNG WITHIN THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP
19 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, WASHINGTON TOWNSHIP,
HAMILTON COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF THE OF THE SOUTHWEST QUARTER OF
SECTION 26, TOWNSHIP 19 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN,
WASHINGTON TOWNSHIP, BAMILTON COUNTY, INDIANA; THENCE SOUTH 90 DEGREES 40
MINUTES 00 SECONDS EAST (ASSUMED BEARING) 165659 FEET ON THE NORTIH LINE OF
SAID SOUTHWEST QUARTER TO THE NORTHEAST CORNER OF THE REAL ESTATE
DESCRIBED IN A WARRANT Y DEED RECORDED IN DEED BOOK 271, PAGE 33 N THE OFFICE
OF THE RECORDER OF HAMILTON COUNTY, INDIANA, THENCE SOUTH 00 DEGREES 21
MINUTES 04 SECONDS WEST, 1233.85 FEET ON THE EAST LINE OF THE REAL ESTATE
DESCRIBED IN SAID DEED BOOK 271, PAGE 33 TO A 5/8 INCH DIAMETER REBAR W/CAP
MARKED WEIHE ENGR 0012 (*CAPPED REBAR") AT THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE NORTH 89 DEGREES 36 MINUTES 35 SECONDS WEST, 1657.39 FEET
PERPENDICULAR TC THE WEST LINE OF SAID SOUTHWEST QUARTER TO A PK NAIL ON THE
WEST LINE THEREOF: THENCE SOUTH 00 DEGREES 23 MINUTES 25 SECONDS WEST, 61276
FEET ON THE WEST LINE OF SAJD SOUTHWEST QUARTER TO THE NORTHWEST CORNER OF
THE REAL ESTATE DESCRIBED TN INSTRUMENT #87-25061 IN SAID RECORDER'S OFFICE;
THENCE SOUTH 39 DEGREES 56 MINUTES 55 SECONDS EAST, 468.00 FEET ON THE NORTH
LINE OF THE REAL ESTATE DESCRIBED IN SAID INSTRUMENT #87-2596] TO THE
NORTHEAST CORNER THEREOF; THENCE SOUTH 00 DEGREES 23 MINUTES 25 SECONDS
WEST, 807.37 FEET ON THE EAST LINE OF THE REAL ESTATE DESCRIBED IN SAID
INSTRUMENT #87-25951 AND THE EAST LINE CF THE REAL ESTATE DESCRIBED IN DEED
BOOK 286, PAGE 747 TN SAID RECORDER'S OFFICE TO THE

SOUTHEAST CORNER THERECOF, BEING ON THE SOUTH LINE OF SAID SOUTHWEST
QUARTER; THENCE SOUTH 89 DEGREES 55 MINUTES 55 SECONDS

EAST, 119039 FEET ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER TO THE
SODUTHEAST CORNER OF THE REAL ESTATE DESCRIBED TN SATD

DEED BOOK 27), PAGE 33; THENCE NORTH 00 DEGREES 21 MINUTES 04 SECONDS EAST
1410.33 FEET ON THE EAST LINE OF THE REAL ESTATE

DESCRIBED IN SAID DEED BOOK 271, PAGE 33 TO THE POINT OF BEGINNING; CONTAINING
45.19 ACRES OF LAND, MORE OR LESS,



Exhibit A
Legal Deseription

A part of the Southwest Quarter of Section 26, Township 19 North, Range 3 East located in
Washington Township, Hamilton County, Indiana being described as follows:

Commencing at the northeast corner of the Southwest Quarter of Section 26, Township 19 North,
Range 3 East; thence on the North line of said Southwest Quarter North 89 degrees 59 minutes 53
seconds West (assumed bearing) to 2 mag nail and the point of beginning of this description; thence
South 03 degrees 50 minutes 18 seconds East 598.26 feet to a 5/8” iron rod with yellow cap stamped
Miller Surveying on the south line of the tract of real estate described in Instrument No. 9357399,
thence on said south line South 88 degrees 35 minutes 08 seconds West 311.76 feet to a 5/8” iron rod
with yellow cap stamped Miller Surveying at the southwest comner of said real estate; thence on the
west line of said real estate North 00 degrees 20 minutes 55 seconds East 604,64 feet to a mag pail on
the north line of said Southwest Quarter; thence on said north line South 89 degrees 59 minutes 53
seconds East 267.93 feet to the point of beginning, containing 4.00 acres, more or less.
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Exhibit B

1. Purchase Price. The purchase price for the Property (the “Purchase Price”) shall be
calculated as follows:

Years 1 through 3. The Purchase Price for any portion of the Property paid for by
Buyer from the closing through the third anniversary date of the closing shall be
Twenty-Seven Thousand Five Hundred Dollars ($27,500.00) per surveyed acre
plus any additional amount due and owing as described in paragraph “3” in this
Exhibit B (the “Additional Amount”).

Year 4. The Purchase Price for any portion of the Property paid for from the day
following the third anniversary date of the closing through the fourth
anniversary date of the closing shall be Thirty Thousand Dollars ($30,000.00) per
surveyed acre plus any Additional Amount due and owing.

Year 5. The Purchase Price for any portion of the Property paid for from the day
following the fourth anniversary date through the fifth anniversary date
following the closing shall be Thirty-Two Thousand Five Hundred Dollars
(532,500.00) per surveyed acre plus any Additional Amount due and owing.

Year 6. The Purchase Price for any portion of the Property paid for from the day
following the fifth anniversary date to the sixth anniversary date foliowing
closing shall be Thirty-Five Thousand Dollars {$35,000.00) per acre plus any
Additional Amount due and owing.

Year 7. The Purchase Price for all remaining Property which has not been paid
for from the day following the sixth anniversary date to the seventh anniversary
date following closing shall be Thirty-Seven Thousand Five Hundred Dollars
($37,500.00) per acre plus any Additional Amount due and owing.

2. Payment Period.

a.

Buyer unconditionally commits to purchase all of the Property and to pay the
Purchase Price in full within a period of seven (7) years from the closing date (the
“Payment Period”). The method of payment shall be cash and Buyer’s obligation
to pay Seller shall be secured by an assumption of the Note and Mortgage in
favor of Seller's lender, which Buyer shall assume and agree to pay. Partial
payments made by Buyer for the Property during the term of the Note shall
reduce the unpaid principal balance owing on the Note. The financing
transaction with Seller’s lender shall be structured so as to require Seller to



continue to make interest payments on the obligation to its lender and Buyer
shall pay the Additional Amount directly to Seller. .

b. Buyer shall have the right to purchase and pay for all or a portion of the Property
at any time during the Payment Period. If Buyer elects to purchase a portion of
the Property, it must do so in a manner consistent with the attached takedown
schedule, unless otherwise agreed to by Seller.

3. Additional Amount. Buyer will pay Seller annually, unless otherwise agreed to, an
Additional Amount as set forth in the following schedule:

a. Years 1 through 3. Buyer will pay Selter One Hundred Fifty Dollars (5150.00) per
acre which has not been paid for by Buyer in equal installments on May 1* and
November 1% for three (3} years following the closing or until all of the Property
has been paid for if that occurs prior to the end of the three (3) year period.

b. Years 4 through 7. Thereafter, in the event that all of the Property has not been
purchased:

i. Buyer will pay Seller an amount equal to farm rent for similar property
consistent with what farmers are paying within a three (3} mile radius of
the Property, which amount shall be paid in two equal installments on
May 1% and November 1* commencing in the fourth year following the
closing and continuing until all of the Property has been purchased,
which amount shall be calculated on a per acre basis for each acre that
has not been paid for at the time such Additionai Amount is due.

ii. Buyer and Seller shall mutually determine and agree upon the amount of
farm rent to be paid by Buyer in good faith,

fii. The amount of farm rent shall be determined each year on or before the
May 1% payment becomes due.

iv. In the event Buyer and Seller cannot reach agreement on the amount of
farm rent to be paid on a per acre basis after good faith efforts have been
exhausted, Buyer shall continue to pay the amount paid in the preceding
year until such time as the issue can be litigated.

4. All purchase prices set forth herein are subject to the City being able to obtain adequate
appraisals to support the land purchase in accordance with Indiana laws regulating

public acquisition of real property.



Exhibit C

Further conditions and zoning requirements include the following:

1

Purchase is subject to Buyer obtaining adequate appraisals at Buyer's expense to
support purchase of the Property in accordance with Indiana law regulating public
acquisition of real property within one hundred and twenty (120) days from the
execution of this Purchase Agreement.

Purchase is subject to the Westfield City Council authorizing the purchase of the
“Property” adopting an amendment to the Westfield-Washington Township
Comprehensive Plan that would substantially accommodate the Family Sports Capital of
America Plan as shown in Exhibit D within one hundred and twenty (120) days from the
execution of this Purchase Agreement,

The Westfield City administration will support Buyer’s request to the Westfield-
Washington Township Advisory Plan Commission and the Westfield City Council to
permit the real property being purchased to be reasonably credited toward the green
space requirements associated with developing the Eagletown Planned Unit
Development in the City of Westfield, Indiana.

Buyer acknowledges that Seller is planning to amend the Eagletown Planned Unit
Development in order to accommodate the sale of the Property for use as part of the
Family Sports Capital of America. The Westfield City Administration agrees to support
Buyer’s request to the Westfield City Council for PUD amendment fee reduction to the
extent that such amendment is related to the accommodation mentioned in this
paragraph.

Buyer acknowledges that Seller's lending institution may require Buyer to assume
certain financing obligations of Seller with respect to the Property including assuming
the terms and conditions of the note and mortgage on the Property in favor of lender.
The amount owing on the note shall at no time exceed the purchase price for the
Property set forth in Exhibit B. Seller shall provide Buyer with a copy of its mortgage
and note pertaining to the Property prior to closing for approval by Buyer. In addition,
Seller will use its best efforts to obtain the written consent of Seller’s lender to this
transaction within fifteen (15) business days following the execution of this Purchase
Agreement. Such consent will be attached to this Purchase Agreement. If consent is
not obtained, this Purchase Agreement shall terminate.



6. Purchase is subject to Seller submitting (or resubmitting, as the case may be} to the City
of Westfield, Indiana a petition for annexation within one hundred and twenty (120)
days from the execution of this Purchase Agreement.
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